
F I L E D  
PETER C. HARVEY 
ATTORNEY GENERAL OF NEW JERSEY 
Division of L a w  - 5th Floor  
124 Halsey Street 
P.O. Box 45029 
N e w a r k ,  New Jersey 07101 
Attorney for the  S t a t e  Board of Medical Examiners 

STATE OF NEW JERSEY 
DEPARTMENT OF L A W  & PUBLIC SAFETY 
DIVTSION OF CONSUMER AFFAIRS 
BOARD OF MEDICAL EXAMINERS 

IN THE MATTER OF THE SUSPENSION 
OR REVOCATION OF THE LICENSE OF Administrative Action 

GUPTA B .  KUNA, M . D .  
License No: MA 33201 FINAL ORDER 

OF DISCIPLINE 
TO PRACTICE MEDICINE AND SURGERY : 
IN THE STATE OF NEW JERSEY 

This matter was opened to the New Jersey S t a t e  Board of 

Medical Examiners (3oard) upon receipt of information which t h e  

Board has reviewed and on which the following findings of fact and 

conclusions of law are made; 

FINDINGS OF FACT 

1. Respondent, Gupta B. Kuna, M.D.,License No MA 33201, is 

a physician Licensed in the State of New Jersey and has been a 

licensee at all times relevant hereto. Respondent’s license to 

practice medicine and surgery in the  State of N e w  Jersey is 

currently active. 

2. On or about April 14, 1995, a Stipulation and Final 

Agency Order ( F i r s t  O r d e r )  executed by respondent was entered by 



the Colorado State Board of Medical Examiners (Colorado Board ) .  In 

the First Order, the respondent: admitted and agreed t h a t  he began 

seeing young J.P. as a consu l t an t  in approximately October 1985. 

The patient had chronic and severe bronchial asthma, and although 

there was a w e l l  maintained medical regimen, respondent f a i l e d  t o  

perform routine and periodic pulmonary func t ion tes t s .  On June 26 ,  

1990, the  patient was admitted to Parkview Episcopal Hospital by 

respondent since the patient was suffering from severe respiratory 

distress. During the course of the -patient's hospitalization, 

respondent, because of the  c h i l d ' s  fear and almost hysterical 

crying, did not insist that arterial blood gases be drawn during 

the initial period of the hospitalization. The patient expired on 

July 12, 1990. 

3 .  As a r e s u l t ,  the Colorado Board found that respondent's 

failure to perform periodic pulmonary function testing and not 

insisting that ar te r ia l  blood gasses be drawn after hospitalization 

constituted a prima facie case of unprofess iona l  conduct i n  

violation of the Medical. Practice Act. 

4 .  On March 25,  1999, the Colorado Board issued another 

Stipulation and Final Agency Order (Second Order) wherein there was 

a settlement of a Formal Complaint and Amended Formal Complaint. 

Although respondent had been temporarily suspended on January 26 ,  

1999 i n  connection w i t h  t h e s e  complaints ,  that Order was vacated on 

February 19, 1999 since, upon f u r t he r  consideration, the panel no 
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longer believed that suspension was warranted. In the Second 

Order ,  respondent agreed to retire on or before June 15, 2000,  at 

which time his license was to be deemed permanently inactive. The 

Second Order specifically stated that nothing in t he  agreement 

shall constitute a finding t ha t  respondent engaged in 

unprofessional conduct or any wrongdoing of any kind. 

CONCLUSIONS OF LAW 

1. The above Colorado action based on the F i r s t  Order 

provides grounds to take disciplinary action against respondent‘s 

license to prac t ice  medicine and surgery in New‘ Jersey because 

respondent made admissions therein which would give rise to 

discipline in New Jersey pursuant to N.J.S.A. 45:1-21(d) and ( e ) ,  

I31SCUSSION 

Based on the foregoing findings and conclusions, a 

Previsional O r d e r  of Discipline suspending respondent’s license to 

practice medicine and surgery in the  State of New Jersey was 

entered on March 7,  2 0 0 3 ,  and a copy served on respondent. T h e  

Provisional Order was subject  to finalization by the  Board at 5:QO 

p . m .  on the 30th business day following entry unless respondent 

requested a modification or dismissal of the  s t a t e d  Findings of 

Fact or Conclusions of Law by submitting a written request f o r  

modification or dismissal setting f o r t h  in writing any and all 

reasons why said findings and conclusions should be modified os 

dismissed and submitting any and all documents or other written 
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evidence supporting respondent's request for consideration and 

reasons thereof. 

Respondent through counsel# responded to t he  Provisional Order 

of Discipline by way of a April 29, 2003 submission stating that 

because he was found to have committed only one act of negligence, the 

Board does not have the right t o  revoke h i s  license. Although respondent 

was brought before the  Colorado Board on t w o  occasions, he claims that 

because the second matter was dismissed, it legally counts as one. 

Respondent s t a t e s  that although the Provisional Order of Discipline 

initially issues a warning, it concludes with a revocation of his 

license. Respondent believes the provision in the Provisional Order of 

Discipline which requires respondent's appearance before t he  Board i s  

tantamount to a revocation. Respondent provided correspondence from the 

New York Office of Professional Medical Conduct (New York Board),  which 

states tha t  New York did not pursue any action in connection with the 

Colorado incidents. Respondent believes the New York Board's inaction 

should be a guideline for the New Jersey Board. Further, respondent 

wishes to enter into a Consent Order almost identical to the Provisional 

O r d e r  of Discipline, providing it calls for a warning without t h e  

requirement of appearing before the Board prior to active practice in New 

Jersey. 

Respondent's submissions were reviewed by the Board, and the 

Board determined t h a t  further proceedings w e r e  not necessary and 

that no material discrepancies had been raised. In making i t s  

determination, the  Board noted the decision in In re Nolan A-1189-  
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99t2, where the Appellate Court of this State found t ha t  the N e w  

Jersey Board of Veterinarians would not be bound by the penalty 

imposed by its New York counterpart.  Id. at 2.  Therefore, the 

Board does not need to mirror the New York Board's decision. In 

addition, respondent s ta tes  t h a t  even though t he  Provisional Order 

of Discipline initially issues a warning, it concludes with a 

revocation of his license. In response, the Board approved 

finalizing the Provisional Order of Discipline with an amendment to 

eliminate the words "should his license be reinstated" which 

appeared at the end of paragraph #2 on page 3 of the Provisional 

Order of Discipline. Fur ther ,  the Board rejected the claim t h a t  an 

appearance before the Board prior to respondent resuming practice 

in New Jersey is tantamount to a revocation. In addition, the  

Board was not persuaded t ha t  the submitted materials merited 

f u r t h e r  consideration, as respondent did not dispute the Findings 

of Fact or Conclusions of Law.  

ACCORDINGLY, IT IS on this 16th day of Sentember I 

2003 ,  ORDERED that: 

1. Respondent be and hereby is issued a warning. 

2.  Prior to resuming active practice in New Jersey, 

respondent shall be required to appear before the Board (or a 

committee thereof) to demonstrate fitness to p rac t i c e ,  and any 

pract ice  in this State p r i o r  to said appearance shall constitute 

-5-  



grounds for the charge of unlicensed practice. In addition, the 

Board reserves t he  right to place restrictions on respondent‘s 

pract ice  

B y  : 

NEW JERSEY STATE BOARD OF 

David Wallace, M.D. 
Board President 

-6- 



Resmndent 

COMES NOW the Colorado State h a r d  of MedicaI Examiners (“Board“), Inquiry Panel 
B (“PaneI“’), by the Colorado Attorney General, and makes this formal complaint against Gupta B. 
Kuna, MD.  (“Respondent“), pursuant to 5 12-36-1 18(S), C.R.S.: 

Jurisdiction and Disciplinarv Ristorv 

1. The Bovd and the Panel possess jurisdiction over Respondent and the subject 
matter ef these proceedings as ser forth in the Colorado Mediczl Practice Act, $4 12-36-1 01 to 
137, CAS.,  and the State Administrative Procedure A G ~ ,  24-4-101 to 108, C,RS. 

2. Respondent was licensed to practice medicine in CoIorado on JuIy 12, 1977 and 
was issued license number 2 1004. . 

CI 
3. On or about Apd 14, 1995, Respondent entered into 2 sripclation and find agency 

order whereby he received a letres of admonition for his care and the subsequent death of a 
dediatric patient. 

4. Respondent is 2 pediatrician. 

Unprofessional Conduct  

5 .  Respordenr r:e?ted patient M E .  from on or about 2/19/93 10 7,12119; 



. . - -  

7.  Respondent failed to properly evaIuate, m a t ,  order diagnostic t esx ,  obtain 
consulmioris 2nd to provide for fOl!Ow-up care for patient M.3. k o m  on or aboct 2/19/93 10 
212 1/93, 

S 
212II93. 

Respondent created a false chan note for patient M.B. for ihe dates YJ2019j and 

Patient T-R, d.0.b. 12/18/96 

9. Respondent treated patient T.K, from on or &out September 1997 to on or about 
February 1993. 

10. T.R. died from meningitis on or about u3,5/9S. 

1 1. During this period. Respondent’s antibiotic management for patient T.R. failed to 
meet generally accepted standards of medical practice. 

12. On or about 2122198, Respondent examined patient T.R. 

13. At thzt visit, Respondent failed to appreciate the severity of T.R’s illness and to 
take appropriate action. 

14. At that visit, Respondent failed to recommend that T.R be taken to the emergency 
room. 

15. Respondent was consulted by the emergency room physician upon T.R’s 
admission to the hospitd on or &out u23/98. 

16. Respondent again failed to appreciate the severity of T.R’s illness during this 
consultation and to take appropriate action, . 

17. Respondent Iater made a chart note falseIy indicating that QTI 222198 he had 
recommended to T.R’s mother 10 take T.R to the emergency mom. 
-. 

Patient N.S., d.0.b. 6/2/97 

13. On or about 7/25/97, “Kathy” an employee of Respondent, called in a prescription 
for Zantac liquid for parient N.S. 

19. “Katky” indicated that the daily dosage should be twelve milliiitess. 
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20. TweIve milliliters is an excessive amount. Twe!ve r n i l l i w  is an appropriare 
dosage. 

2 I .  When N.S.’s mother returned to Respondent’s ofice on or about 7125137, 
Respondent lezrned of the e ro r .  

22 .  Irrespective of who made the error, Respondent failed to disclose to N.S.’s mother 
thzt N.S. had received an overdose of medication. 

2;. Respondent failed to give appropfiate instructions to N.S.’s mother regarding the 
overdose. 

24. Respondent made a false chart note for patient N.S.’s 7/28/93 visit indicating that 
he had advised Tu’.S.’s mother of the potential risks of the overdose. , 

Patient B.S., d.0.b. 4/8/79 

25. Respondent treated patient B.S. from on or about 5/4/83 to 11/30/88. 

26.  Respondent failed to properly treat this patient’s speech delay. 

27. Respondent failed to properly document his treatment of this patient’s speech 
delay. 

Patient M.S., d.0.b. 3/21/81 

25. Respondent treated patient M.S. from on about 4/22/83 to 2/11 7/94. 

29. During this period, Respondent failed to properly document the results of 
labaratov tests md failed to document f d o w  up for speech and behavioral problems. 
Respondent also f i led to maintain a growth chart. 

Patient C.T., d.0.b. 11/24/34 

30. Respondent treated patient C.T. on about 9/4/85.  
9, 

3 1. The chart note for this visit contains the indications, “possibk anemia” md 
“possible VSD.” 

32. 
conditions. 

In that chart note, Respondent failed to document proper follow-up for these 



Patient D.Y., d.0.b. 5/14/32 

- -  
23. Respondent treated patient D.V. fiom OR or zbout 1/14/83 to 7/17/92. 

34. During this rime peiod,  Respondent failed to properly trezr r h k  parient's se ipse  
disorder. 

j j. During this t ime period, Respondent failed to preperly document his trearment of 
this patienr's seizure disorder. 

Count I 

8. The conduct set fonh in paragraphs 7, 1 1, 13- 14, 16,22-23,26 and 34 above 
establish that Respondent has engaged in unprofessional conduct 2s defined in 5 12-36- 1 E7( l)(p), 
C.R.S.: an act or omission which fails to meet generally accepted standards of medical practice. 

9. The conduct set forth in paragraphs 8,- 17,2?, 27,29, 32 and 35 above establishes 
that Respondent has engaged in unprofessional conduct as defined in 3 12-3 6-2 17( l)(cc), C.R S,: 
falsifying or repeatedly making incorrect essential entries or repeatedly failing to make essential 
entries OR patient records. 

WHEREFORE the Panel respectfdly requests that appropriate disciplinary action, as 
provided by law, be imposed. 

NOTICE TO SET INFORMAL PREHEARIXG CONFERENCE 

YOU ARE HEREBY NOTIFED that the attorney far Inquiry Panel B of the Colorado 
State Board ofMedicd Examiners wdi appear on Friday, February 5, 1999 at  9:OO a.m. in the 
OEce of the Division of Administrative Hearings, 1120 Lincoln Street, Suite 1400, Denver, 
Colorado 80203 for the purpose of obtaining a date for an informal preheafing conference in 
conformance with Division of Admk-istrative Hearings Rule 21 B. I n  the event you wish to  
obtain an earlier date to set the informal prehearing conference, please contact the undersigned. 

,You are invited to appear in person or by counse1. If you cannot be present personally or through 
counsel, you may contact the setting clerk ar the Division of Administrative Hearings (303) 894- 
2500 on rhe aforementioned date and time to participate in the setting, 

YOU hBE HERE3Y NOTEED that pursuant to 12-36-1 IS, C.R.S., aad 3 244105 ,  
C.R.S., a heating on the Forma1 Complaint of the Anorney Generzl will be held before ur 



administrative law judge. 
in unprofessiona! conducr a~ set forth in 5 13-36-1 17( i)(p) and (cc) ,  C R.S of the  Coloraco 
bIedical Pracrice Act, 2nd whether your license to practice medicine in Cobrzdo should be 
revoked, suspended. or otherwise disciplined, pursuant to 5 12-26-1 IS(5) .  C.R S .  o f r h z  Cotorzdo 
bfcdical Practice Acr 

a date to be seL, for the purpose ofdercnin ins whether you excited - -  

the he3rin2, you shzll have the right to appear in person with leyI  counse!, to cross- 
examine any witness, to rebut m y  evidence presented by the complainant, and to prsssnr evidence 
in your own defense. 

The Panel's sratement with regard to an option to engage in mediation is attached for your 
review and signature. 

NOTICE OF DUTY TQ ANSWER 

YOU ARE E R E B Y  NOTIFIED rhat, pursuant to §'24-4-105(2)(b), C.R.S., you are 
required to file a written answer 10 the F o n d  Complaint with the Division of Administrative 
Hearings, 1 I20 Lincoln Street, Suite 1405, Denver, Colorado 80203, within 30 days after the 
s e n i c e  or mailing of this Forma1 Complaint of the Attorney General, Notice to Set Informal 
Prehearing Conference, Notice of Hearing, Notice of Duty to Answer and Statement With Regard 
IO Alternative Dispute Resolution. You must also mail a copy of such answer to the Panel's 
attorney, Matthew E. Nowood, First Assistant Attorney General, Ofiice of the Attorney General, 
1525 Sherman St.. 5th Floor, Denver, Colorado 80203. 

IT you faiI to file your written answer within the applicable time period, an order 
entering a default decision may be issued against you for the teIiefrequested in the Forma1 
Complaint of the Attorney General, without further notice, ~t such other penalties which 
may be provided fy by withav t further notice. 

MATTHEW E. NORWQOD, 15182- 
first Assistant Attorney General 
Business and Licensing Section 

Atrorneys for Colorado Srare Board of Medical 
Examiners 
Inquisy Panel 8 



E 525 Sherman Street, 5th Floor 
Denver, Colorado 80203 
TeEephone: (30;) 566-5287 
FPIX: (302) 866-5395 
*Counsel oFRecord 
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Case No. lLlE 99- 

ORDER OF SUM&L4RY SUSPENSION 

mi THE MATTER OF TK€ DISCIPLINARY PROCEEDING REGARDING .THE 
LICENSE TO PMCTICE METlICJNE IN THE STATE OF CQLOR4DO OF 
GUPTA B. KUNA, M.D., LICENSE NO. 2 1004, 

Respondent. 

TO: Gupta B. Kuna, M.D. 
I304 North h d  Street 
Pueblo, Colorado 8 I003 

ORDER OF SlJMMQY SUSPFNSTOW 

THIS MATTER having come before Inquiry Panel B ("Panel") of the Colorado State Board of 
Medical l%amineers ("Board"), the Panel does find and order With respect to the liceme to practice 
mediche in the state of Colorado of Gupta B. Kunq MD. ("Respondent"), that his license to practice 

Xedicine be d y  suspended pursuan~ to 0 244-104(4), CRS. As grounds wherefore the Panel 
has  reasonable cause to believe and h d s :  

1. That the allegztiom set fonh in the F ~ m d  Complaint Ned herewih and incorporated 
in this Order, show that the Respondent is guilty of debbenre and wiuful violation of the Medicd 
Pracrice Act. 

2. T k t  the allezations set foKh in the F~rmal C o n p b n t  filed herewit! Lyd imorprated 
Lr ths Order, show hiit the public health sse ty  and weL5re imperatively require emergency adan 



3.  WHEREFORE, ?T I s  E X B Y  ORDERED that Respondent's license to  

practice medicine is summarily suspended pending ptoceedinp to determine whether Respondent's 
license should be hr rher  disciplined in accordance witin 
Practict An. 

12-26 1 IS, C.R.S. Of the Coloradz X l e d i d  

4. IT IS FURTHER ORDERED that Gupta 33. Kunq M.D. c e z e ,  desist, md refrain 
?om practicing medicine in the state of Colorado effective January 31, 1999. 

FOR INQURY PANEL B 
COLORPLOO STATE BOARD 
OF MEDICAL EXAMINERS 
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STATE OF C O L O R ~ U  

CASE NA\fE: 
medicine in b e  sure of Colorado of Gupw B. Kuna, M.D., license no. 21W. 

In he mmer of the disciplinary prccctding rcgardhg h e  Iictnse IO pncric: 

This agency discipfinary prwetding will be scheduled for hearing before an Admhismtive LW 
Judge of the Division of Admkktrauve Hexing ("the Division"). The Division encourages 
panies to use altemarive m e h d s  OF dispute resolution and offers 10 the agency and h e  applicanr 
rhe opporn~ir j  to engage in mediation. 

Mediation is a process in which a neutral third par~y meets with h e  p h e S  10 assst rhe parries in 
r e 3 c h g  a negotiated setdemenr of the discipIinary proceeding. If he parties ate able to reach an 
agreement in his way, hey will controt the outcome of this disciplinary c a ~ e  by agreeing to a 
solution, sather than having a sohtion imposed upon them by an Administrative Law Judge after a 
hearing. 

En mediarim, &e mediator facilitates communication between the parties in a pivase, confidential 
and informa1 meeting. If the applicant has an attorney, the atrorney will pankipate. The mediator 
has no decision-making amhonty; no settlement or solusion to the disciplinary case will be achieved 
unless bo& parties are in agreement. A mediator can often help the parries generare creative 
opciom 10 resolve zhe d i s c i p h q  case, even hugh those options would not k available if rhe case 
prmceeded to a hearing before an Adminismtive Law Judge. Mediators may be able to assist the 
panies in =:aching a setrlemenr, even where the partEes' prior, unassisted negotiations have failed IO 
result in an agreement. 

If both paaies ayee to mediate this d i s c i p t i i  case, they may notify the Division of 
Adminismtive Hearings, which will assign an Administrative Law Judge to conducr the mediation. 
Ail of the Adminismtive Law Judges in the Division ZIE mined as mediators and are available 10 

the parties for this pwpose. An Adminisnative Law Judge who serves as a mediator acts in a 
acompletely confidential manner and has no contact with the judge fo whom the case is assigned for 

hearing. 

The parties should indicate wheikr they wish to engage in mediation by complerky the infomation 
on the reverse side of this form. The respondenr shouId return the completed form 10 the Division 
of Adminisrntive Hearings, - dons with h e  answer to the Notic: of Charzes or Formal Complain[. 

PLEASE COMPLETE ir'EIcf PAGE 



AGENCYS ELECTION TO MEDL4TE 
(CHECK THE APPROPRLATE LINE) 

T h e  agency in the dkip l imq pmeding descr;,bed on che from of r h s  form 
mediation before an believes h t  mediation of chls dispure is appropriate and elects to e n y g e  

Administ-arive Law Judge of he Division of Adminismrive H c a M s s .  

X T h e  agency the disciplinasy prmzedhg described en the front of rhis form 
chooses nor. 10 engage in mediation ar this time. 

I Assistant Attorney General) 

RESPONDENT’S ELECTION TO MEDL4TE 
(CHECK THE APPROPRIATE LEE) . .  

The respondent in the disciplinary pmeeding described on the fmnt of this form 
believes that mediation of thjs dispute k appropsiate and elects to engage h mediation before an 
Administrative Law Judge of the Division of Adminisnative Hearings. 

The respandent w e d  bdow chooses nor to engage mediation at this t h e ,  

Name of Respondent (Print or T w )  

. (Signature of Respondent or 
’ . Jlespondenr’s Attorney) 

Date 

THE RESPONDENT MUST RETURN THE FORV TO TKE DMSION OF ADhfLNISTRpI- 
TRrE HENUNGS, ALONG W?N THE ANSWER TO THE NOTICE OF CHARGE OR 
F O R W  COMPLAINT, EVEN IF THE RESPONDENT HAS NOT CHOSEN TO ENGAGE 
IX MEDIATION. THE ADDRESS OF THE DMSION OF ADEvfINfSTFWTTVE “ 3 s  
15 1120 LnCOLN STREET, S U E  1W, DENVER, CO 80203. A COPY OF THlS FOR;kI 
AS!3 TEE ANSWER OF T€€E FEPOh7l i5YT SHOULD AIS0 BE SENT TO THE ATTOR- 
FEE’ G E X E W .  



. . .  . -  

CFRTIFICATT. OF SERVICE' 

This is to certify thar 1 have duly served the within ORDER OF S U b h L a Y  

SUSPENSION; FORM4.L COMPLAIXT OF THE ATTORNEY GENERAL, NOTICE 

TO SET NFORiif.4L P R E H E + W G  CONFERENCE, NOTICE OF FEARING, 

NOTICE OF DUTY TO ANSWER AND STATEMENT WITH REGARD TO 

ALTERNATIVE D r s P m  RESOLUTION; M O ~ O N  FOR ORDER PROTECTING 

PATIENT IDENTITIES; and KEY TO PATIENT IDEbTITIES upon all parties herein by 

depositing copies of same in the United States md, First Class, psQe prepaid, at Denver, 

CoIorado, this 27th day ofJanrl.yy 1999, addressed as fotlows: 

Gupta B. Kuna, M.D. 
I304 North Grand Sbeet 
Pueblo, CO 81003 

Gary Blun, Esq. 
Long &+.Taudon, P.C. 

L- 1600 Ogden Smet 
Denver, GO 802 I8 



Case No. ?VIE 99- I 

Respondent. 

COMES NOW the Colorado State Board ofMedical Examiners ("Board"), Inquiry Panel 
I3 ("Panel"), by the Colorado Attorney General, and makes this f o n d  CQmplaht against Gupta B. 
Kuna, EV1.D. ("Respondent"), pursuant to $ 12-36-1 18(5), CRS.:  

Jurisdiction and Disciptinarv Historv 

1. The Board and the Panel possess jurkdidon over Respondent and the subject 
matter of these proceedings as set forth in the Colorado Medica1 Practice Act, $5 12-36-10 1 to 
137, C.RS., and the State Administrative Procedure Act, $5 24-4-101 to 108, C.RS. 

2. Respondent was licensed to practice medicine in Colorado on July 12, 1977 and 
h. issued license number 2 1004. 

3. 
order whereby he received a letter of admonition for his ;Care and the subsequent death Of a 
pediatric patient. 

On or about ApriI 14, 1995, Respondent entered into a stipulation and final asency 

4. Respondent is a pediatrician. *. 
Unprofessional Conduct 

Pit ien t M.B.7 d.0.b. IOJI 5/92 

5 .  Respondenr treated patient M.B. from on O K about 2/19/93 t o  2/2 1/93 

6.  Patient h1.B. died 2/22/93, 



7. Respondent failed to properIy evduate, treat, order diagnostic tests, obtain 
ConSuEtations and to provide for foilow-up care for patient M.B. from on or about U19/9~ 10 
2/2 1/93, 

8. Respondent created a fake chm note for patient M.B. for the dates 2120193 and 
2/2 1/93, 

Patient T.R, d,o.b. 12/18/96 

9. Respondent treated patient T.R, from on or about September 1997 to on or about 
February 1998, 

10. T.R died from meningitis on or about 2/25/98. 

1 1. During this period, Respondent’s antibiotic management for patient T.R f d e d  to 
meet generdIy accepted standards of medical practice. 

12. On or about 2/2U98, Respondent examined patient 1.R 

E 3. At that visit, Respondent failed to appreciate the severity of T R ’ s  Illness and to 
take appropriate action. 

14. At that visit, Respundent failed to recommend that T.R be taken to the emergency 
roo rn. 

IS. Respondent was consulted by the e m e r p c y  room physician upon TR’s  
admission to the hospital on or about U23198. 

16. Respondent again f i led to appreciate the severity of T.R.’s h e s s  during this 
consultation a d  to take appropiate action. 

17. Respondent later made a chart note falsely indicatins that on 2/22/98 he had 
recommended to T.R’s mother to take T.R. to the emergency room. 

? 
*p. Patient N.S., dab. 6/2/97 

18. On or about 7/25/97, “Kathy” an employee of Respondent, called in a prescription 
for Zantac liquid for patient N.S. 

19. “Kathy” indicated that the daiIy dosage should be twelve milliliters. 
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20. Twelve milliliters is an excessive amount. Twelve rtdkrarns is an appropriate 
dosage. 

20 A. Respondenr wrote his ordered this medication in a manner that could lead to this 
error. 

2 1. W e n  N.5’5 mother returned to Respondent’s office on or about 7/25/97, 
Respondent learned of the error. 

22. Zrrespeczive ofwho made the error, Respondent f i led  to take appropriate action 
regarding the overdose. 

23. Respondent failed to @e appropriate h c t i o n s  to N.S.’s mother reyrding the 
overdose. 

24. Respondent made a false chast note for patient N.S.’s 712S197 visit hdicatins that 
he had advised N.S.’s mother of the potentid risks of the overdose. 

Patient B.S., d,o.b. 4/8rJ9 

25. Respondent treated patient B.S. from an or about 5/4/83 10 11/30/88. 

26. Respondent failed to ptoperIy treat this patient’s sp-ch deIay. 

delay. 
‘217. Respondent failed to properly document his treatment of this patient’s speech 

Patient M.S., d.0.b. 3!2€/81 

28. Respondent treated patient M.S. &-om on or about 4/22/83 to 2/17/94. 

29. D u h g  this period, Respondent fded  to propedy document the results of 
laboratory tests and failed to document ~ O U O W  up f ~ t  speech and behavioral problems., 
Respondent &SO failed to maintain a growth chart. 
%. 

Patient C.T., d.0.b. 11/24/84 

30. Respondent treated patient C.T. on or about 9/4/55 

3 1.  The chart note for this isit contains the indications, “passible anemia” and 
“possible VSD.’’ 



32 .  
conditions. 

--, 
3 3 .  

3 4 .  
disorder. 

3s. 

In that chart note, Respondenr failed to document proper f d o w - u p  for these 

Patient D.V., d.0.b. 5/13/53, 

Respondent treated patient D.V. from on or about 111418; f~ TI1  7192, 

During this time period, Respondent faiEed to properly treat this patient’s seimre 

During this time period, Respondent failed to properly document his treatment of 
this patient’s seizure disorder. 

Count 1 

36. The conduct set forth in paragraphs 7, E 1, 13-14, 16, ZOA., 22-23, 26 and ;4 
above establish that Respondent has engaged in unprofessional conduct as defined in 3 12-36- 
I 17( l)(p), C.R S.: an act or omission which fails to meet generally accepted standards of medica3 
practice. 

Count ll 

,37. The conduct set f o h  h paragraphs 8, 17,24,27,29,32 and 35 above establishes 
that Respondent has engaged in unprofessional conduct as d e h e d  in 8 12-36-1 ~~(I)(cc), CRS.: 
fds@ng or repeatedly r n ~ ~  incorrect essential entries or repeatedly failing to make essential 
entries on patient records. 

Wl-EREFOE the Panel respecCfully requests that appropriate disciplinary action, as 
provided by law, be imposed. 

NOTICE OF DUTY TO ANSWER 

YOU H E E R Y  NOTIFlED that, pursuant to 5 244-105{2)(b), CRS. ,  you are 
required to file a written answer to the Fomd Compl&nt with the Division of Administrative 
Hearinss, 1120 Lincoln Street, Suite 1400, Denver, CoIorado 80203, within 30 days, or’as 
oQen4se provided for by order of the ALJ, after the service or mailing of tbis Amended Fomal 
Complaint of the Attomky General. YOU must also mad a copy of such answer to the Panel’s 
attorney, Matthew E. Nowood, First Assistant Anorney General, Office of the Attorney General, 
1525 Sherman S t . ,  5th Floor, Denver, Colorado 80203;. 

If you fail to file your written answer within the applicable time period, an osder 
entering a default decision may be issued against you for she relief requested in the Formal 

4 



BEFORE THE STATE BOARD OF MEDICAL E X A i i € R S  

STATE OF COLORADO 

Case No. ME 99-1 

N T I E  MATTER OF TEE DISCIPLINmY PROCEEDmG REGARDNG THE 
LICENSE TO PRACTICE MEDICINE IN TEE STATE OF COLORADO OF 
GUPTA B. KUNA, M.D., LICENSE NO. 2 1004, 

Respondent. 

TO: Gupta B. Kuna, M.D. 
1304 North Grand Street 
Pueblo, Colorado 8 IO03 

Gaq Bfum, Esq. 
Long & Jaudon, P.C. 
1600 Ogden Street 
Denver, Colorado 80218-1414 

ORDER 

THIS h U T E R  having cume before Inquisy Panel B ("Panel") of the Colorado State Board of 
- M-di,al JSxarniness VBoard"), the Panel does find and order with respect to the order of summary 

qspension dated Januaty 26, I999 in the above captioned matter that it has considered new 
information provided by the Respondent and others that was heretofore unavailable. Upon 
consideration of this new hformath, the Pane1 finds that it no longer believes that a suspension of 
Respondent's license pursuant to $244104(4),  C.R.S. is warranted. 

Nothing in this Order shall constitute a withdrawal of the c h q e s  in the Amended Formal 
Complaint currently before the Board. 

WHERIEFORE, IT IS HEREBY ORDERED that Respondent's suspension pursuant to 
8 24-4-104(4), CRS. is hereby vacated, effective February 18,1999. 



DATED this 19th day of Febmaq, 1999. 

+OR XNQUlRY PANEL B 
COLORADO STATE BOARD 
OF MEDICAL EXAWNERS 

U 
Panel Chair 

- 2 -  



BEFORE THE STATE BOARD OF MEDICAL EXAMINERS 

STATE OF COLORADO 

IN THE MA'ITER OF THE DISCIPLINARY PROCEEDING REGARDING THE 
LJCENSE TO P U C I T C E  MEDiCINE IN THE STATE OF COLORADO 
OF GUPTA KWN& M.D., LICENSE NO. 21004 

IT IS HEREBY S T l P U L 4 E D  and agreed by and between Inquiry Panel 8 ("Panel") 
of the Colorrdo State Board of Medical Examiners ("Board") and GuT'i K u x  
("Respondent") 2s follows: 

1: Respondent . w x  Iicensed to practice medicine in Colorado on July 12, 1977, 
and was issued license No. 21OW which Respondent has held continuously since : :..; ;ate. 

2. The Panel and the 'Board have jurisdiction over Respondent and over the 
subject matter of this proceeding. 

3. Respondent admits and agrees as follows: 

(a) Dr. Kuna first began seeing young J. P. as a consultant in approximately 
October of 1985. Although this was a most difficult case of chronic and severe bronchia' 
asthma, the patient was well maintained on a medical regimen, however, during this time 
Qr. Kuna faiied to perform routine and periodic pulmonaty function tests. On or about 
June 245, 1990, patient J.P. was admitted to Parkview Episcopal Hospital by Respondent, a 
%e patient was suffering from severe respiratory distress. During the course of the patient's 
hospitalization, Dr. Kuna because of the child's fear and almost hysterical crying did not 
insist that arterial blood gaes be drawn during the initial period of the hospitakaiLL!. 
Patient J.P. expired on July 12, 1990. 

(b) That the conduct set forth in paragraph 3(a) above, specificafkr 7::. 
performing periodic pulmonary function testing and not insisting that a s m i d  blood gases 
be drawn shorily zfier hospirarization CQnStittJte a prima facie case of unprofessional conduct 
in violation of rhe Medical Practice Aci. 



Respondenr . 

IT IS E R E B Y  STIPULATE;D and a g e d  by and between Inqujr  Panel B (“Panel”) of the 
Colorado Stare Board of Medid  Examiners (“Boatd”) and Gwpta B. Kuna, M.D. (“Respondent”j z, 
fdows: 

JURZSDICT‘ION AND CASE EXTORY 

I .  Respondent wxs licensed to pmdce  mediche in the s;zte of Colorado on July 12, 
1977, and was issued license no. 2 1 004 which Respondent hzs  held continuously since thzt date 

2. 
of this proceeedig. 

3 .  

The Panel and the Baud have hisdiction over Respondent and over the subject m m e r  

On January 27, 1999, the Panel filed a Formal Complaint pursuant to 0 12-;6-1; 5(’7}, 
CRS.  against Respondent. On February 1 1, 1999, the Panel mended the Formal Complaint. 

4. h i r n g  the pendenT of the taSe fled by the Panel, Respondent has received stror,g 
lenerr of support from h e  medical, nursing and pauent communities. These leners are contained in ehe 
Board’s file and may be obtained though Respondent’s attorney. 

5 It is the intenr of the parties and The purpose of this Stipulation m d  Final Agency 
4. 

Order (“Order”) to provide for a setdement of dl matfefs alleged in the FormaE Complaint and thz 
Amended Formd Complaint a5 well a5 all other complzinrs q a i n s t  Respondent currently b d c  
the Board at rhe time of the eEedive date o f t k  Order wirhour the necessiry of holding a formal 
disciplinary hearins This Order consirUtes h e  exi re  agreement bsr-ween the pafiies, there are no 
other agreements or promises, WriIten or 04 which modi&, inrerprei, construe or aEect this 
Order 

6. Rzspndenr  understands rhat: 

2 Respondent hzs the nght to be represented by an attorney ofrhe 


